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Cited a decision issued by the Supreme Judicial Council of the number
"889 / Office / 2015 29/12/2015 certainly it Blahak uncle number" 291 /
Office / 2017 19/4/2017 effect is clear, and restrained stance on the conduct
of criminal proceedings and brought in by The investigating judge concerned
with the right of the employee or the person charged with serving the public
accused of financial and administrative corruption offenses, violating the
duties of the public service and exploiting them and wasting public money,
which included preventing the competent investigating judge from initiating
criminal proceedings in public service offenses. Before the reference of the
employee or the general service, and raised the uncles Male problematic
legitimacy of issuance in terms of legal nature, and opposes its subject with
constitutional principles relevant to the independence of the judge in
spending, and the principle of separation of powers, and the defect
jurisdiction of the issuer to him, because they are not competent to issue
regulations and instructions in order laws entrusted the implementation
originally to the Council of Ministers by virtue of paragraph Ill of Article
(80) of the Constitution of the Republic of Iraq for the year 2005 that the
General Assembly is concerned with the issuance of instructions regarding
the implementation and application of Article 10 of the State Employees and
Public Sector Discipline Law No. 14 of 1991 as amended and the problem of
registration of the case for the criminal case other than the independence of
the competent judge And the legality of initiating criminal proceedings
against the perpetrator of the crime, in violation of the general principles of
the Code of Criminal Procedure, including Article 2 of the Criminal
Procedure Law No. 23 of 1971, which prohibits the suspension or
interruption of criminal proceedings In accordance with the law, and where
the decision is not a system, nor instructions, nor by law. However, the
obligation and its implementation by the penal courts began from the
competent investigating judge and the court of penal matter and the control
of the Court of Cassation. Head of the Judiciary Council E top, and through,
and raised the problem of forcing the employee accused executed and an
administrative investigation is absolutely in all functional crimes reference,
and link the evidence that supports pre-charge, and immediately prior to the
criminal case with the employee or in charge of public crowbar service of
public duties as raised Uncles problematic violation of many The decisions
of the Federal Supreme Court, which were separated by the constitutionality
of Law No. 8 of 2011, amending the Criminal Procedure Law No. 23 of



1971, amended when this law repealed paragraph (b) of Article 136 of the
Code of Criminal Procedure No. 23 of 1971 , Involving a judge The
investigation immediately after the criminal case with the employee or in
charge of a public service for the functional crime the subject of criminal
proceedings and after completing the investigation and before the issuance of
the decision by reference to the competent criminal court should be obtaining
the reference approval of the referral, for example, decisions 28 / Federal
Media / 2014 13/7 / 2014 and Resolution No. 115 / Federal / Information /
2017 on 24/10/2017. The investigation into this problem has demonstrated
the legality and importance of conducting an administrative investigation
into the criminal facts related to the duties of the public office, the career
behavior of the employee in charge of public service, the exceptions to the
facts of the crime and the violation of the functional crime. Judicial rulings
issued by the courts of cassation regarding administrative investigation and
its impact on the construction of the criminal judgment and the conduct of
the criminal case, as well as research hypotheses and answer questions about
legality, and how to address the legal effects, and the process left by the call
And the criminal justice system in the whole country from the date of its
issuance on 29/12/2015 and until the management of the Supreme Judicial
Council reversed this decision in the beginning of 2018 and by his uncles by
the number 291 / Court / 2017 on 19/4/2017 and after it was revealed
through the practical application of the registration Administrative
investigation of the criminal case The negative effects of the reasons for the
issuance and return to the original release of the discretion of the
investigating judge competent to conduct an administrative investigation and
link the evidence by the reference of the accused after the prosecution of the
criminal case and the search results reached the proposals and most of the
return to legality and the principle of separation of powers and the principle
of independence of the judge in a And the principle of not permitting the
suspension of criminal proceedings except in accordance with the provisions
set out in the text of the law and demanding the cancellation of the decision
to record the administrative investigation for its conflict with the legality,
constitutional and legal principles and decisions of the Supreme Federal
Court. And followed the method of analytical inductive comparative analysis
in the theoretical aspect of the research and then compare with the Egyptian
laws and regulations related to the disciplinary investigation as much as need
without going into details. On the practical side, the selection of a variety of
judicial decisions related to the subject matter of the research, issued by the
Federal Supreme Court, the Federal Court of Cassation, the Supreme
Administrative Court, the decisions of the courts of appeal as discriminatory,
the advisory opinion of the State Council, the Egyptian Supreme
Administrative Court and the Egyptian State Council. With some of them
and to identify the points of agreement and the separation between them and



the legislative texts was dealt with the subject after the introduction in Babin,
the first section included the definition of administrative investigation and its
relationship to the criminal case, and dealt in the first two chapters dealt with
the definition of The second chapter deals with the effect of the
independence of the administrative investigation in the criminal case. The
study concluded with the results and the proposals.
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