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Given the significant development in private international relations and
legal thought in our current era, which represents an era of technological
advancement and the expansion of interactions between individuals from
different countries, which has had an impact on all aspects of private
international law, many established principles have been severely shaken,
including the principle of state sovereignty. Given the distinction of
private international law in that it incorporates a foreign element in the
legal relationship, the rules of jurisdiction, which represent state

sovereignty, represent the first stage of the rules of this branch of law.

Therefore, any dispute of a private international nature faces the first
challenge of determining the competent court to hear the dispute, before
delving into determining the applicable law and ultimately reaching a final
resolution. Hence, the importance of determining the competent court to
hear the dispute becomes clear, as it determines the applicable law and
the final resolution of the dispute. Attention was focused on the rules of
international jurisdiction. This represented the beginning of legislative
attempts, jurisprudential trends, and judicial applications to reconsider
the state in which the controls of international jurisdiction were
formulated. These were characterized by rigidity and mechanical
application, linking judicial jurisdiction to the principle of state
sovereignty and making it captive to it. This led to the squandering of the
goals of private international law, whose main focus was the achievement
of material justice. This approach is still adopted by numerous pieces of
legislation and supported by a number of jurists. However, we rely on calls
for renewal, despite their scarcity, through comparison with some
developed legislation, and the call of jurists to develop this topic, in
response to its judicial applications. Because the rules of international
jurisdiction no longer keep pace with the era of globalization and
international developments, and do not fill the legislative gap, judges
have begun to treat them as spiritless rules, but rather as deaf,
mechanical rules that achieve formal, not material, justice. This has led to
the emergence of trends to demonstrate the function and purpose of
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these rules in @ manner consistent with the reason for their enactment.
Consequently, the trend is to choose the most appropriate court to
consider the dispute, one that achieves the aims and objectives of private
international law, with material justice at its core, even if the national
judge relinquishes jurisdiction to the foreign judiciary. This
relinquishment gives sovereignty a sense of flexibility, and therefore,
limitations have been placed on it, some automatic and some final.
Consequently, the matter is no longer limited to the traditional, rigid
understanding of the concept of sovereignty and the exercise of
international jurisdiction, but rather relies on the analysis and
interpretation of the rules, to determine the purposes for which they
were enacted. When determining the competent court, consideration is
given to achieving the goals of private international law, the most
important of which are protecting individual expectations, coordination
between legal systems, and ensuring the implementation of judgments,
with the goal of achieving material justice. All of this leads to the
achievement of judicial cooperation between states and the activation of
the principle of reciprocity, through the mutual concession of sovereignty
between states when they relinquish their jurisdiction in favor of a more
appropriate and just court to adjudicate the dispute. All of this is evident
through dividing the thesis into two chapters: We devoted the first
chapter to studying the conceptual framework of state sovereignty within
the framework of international private relations, and in the second
chapter we addressed the determinants of state sovereignty in the

exercise of its judicial authority.



